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Eaton v. Graham, 104 111. App. 296; Everharfs App., 106 Pa. 349; contra, 
Schults v. Waldons, 60 N. J. Eq. 71 ; Von Trotha v. Bamberger, 15 Col. I. 
And it seems that if the partnership is once established it may purchase 
lands, although it exists merely in parol. And it is immaterial that the title 
is in one of the partners. Allison v. Perry, 130 111. 9. It has been said that 
the statute is not so broad as to prevent proof by parol of an interest in 
land, it being aimed simply at the creation and conveyance of estates in 
land. Chester v. Dickerson, 54 N. Y. 1. The real distinction between the 
cases has been stated to be whether the agreement attempts to transfer an 
interest in the land or is an agreement to buy and sell at a joint risk for 
profit and loss. Dale v. Hamilton, 5 Hare 383. And it seems to be the 
weight of authority that a partnership formed for the purpose of dealing in 
lands, not contemplating the creation of any estates or interests other than 
a pecuniary interest, may be formed by parol and proved by parol evidence. 
Bates v. Babcock, 95 Cal. 479; Dexter v. Blanchard, ir Allen 361. 

Counties — Public Purposes — Taxing Districts. — State ex rel. Board 
of Com'rs of Hendricks County v. Board of Com'rs of Marion County, 82 
N. E. 482 (Ind.). — Held, in exercising the power of improving public high- 
ways, the Legislature may, by a general law, provide for taxing districts 
without regard to the boundaries of counties, townships, or municipalities. 

Criminal Law — Possession of Stolen Property. — State v. Wright, 66 
Atl. Rep. (Del.) 364. — Held, that in order that possession of recently stolen 
property unexplained may create a presumption of guilt of the possessor, it 
is necessary that his possession of the property should be exclusive. 

The general rule seems to be that mere possesion of the stolen property 
raises no presumption of guilt. State v. Jennings, 79 Iowa 513; Taliaferio 
v. Commonwealth, 77 Va. 411, but besides being recently stolen property, 
Brooks v. State, 96 Ga. 353; Salrin v. State, 93 Ind. 550, for presumption is 
stronger or weaker as time is more recent, Satlick v. People, 40 Mich. 292, 
the possession must be unexplained, U. S. v. Jones, 31 Fed. Rep. 718, exclu- 
sive; Commonwealth v. Millard, 1 Mass. 6; State v. Scott, 109 Mo. 226; Per- 
sonal, People v. Hurley, 60 Cal. 74 and must involve a distinct and conscious 
assertion of property by the defendant, Regina v. Exall, 4 F. & F. 922;. 
Knickerbocker v. State, 43 N. Y. 177, the presumption in such case being one 
of fact and not law,State v. Raymond, 46 Conn. 345 ; State v. Hodz, 50 N. H. 
Sio. 

Damages — Attempt to Arrest Loss. — Mogollon Gold & Copper Co. v. 
Stout, 91 Pac. 724 (N. M.).—Held, that when an injured party finds 
that a wrong is being done him, he should use all reasonable means to arrest 
the loss, and when a reasonable and bona Me attempt is made to reduce the 
damage, even if by such attempts the loss is increased, it does not relieve the 
wrong-doer from a suit for the full recovery of the damages claimed. 

A person must use ordinary and reasonable care and means to prevent 
an injury to his property and he can only recover such damages as could not 
by such care and means be avoided. City of Dallas v. Cooper, 34 S. W. 321 
(Tex.) ; Jutte v. Hughes, 67 N. Y. 267. The courts, in general, have held 
that evidence of the negligence of one injured to attend to his injuries, 
whereby they were aggravated, may be introduced by the defendant in miti- 
gation of damages. City of Waxahachia v. Connor, 35 S. W. 692 (Tex.) ; 
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City of Goshen v. England, 5 L. R. A. 253 (Ind.). The prevailing rule con- 
cerning injuries to persons is that where a person is injured by the negli- 
gence of another party, and the injured person employs surgeons and doctors 
of ordinary skill and care in their profession, and the injury fails to heal 
properly, the party injured may recover for the unfavorable result of the 
injury, Pullman Palace Car Co. v. Bluhm, 109 111. 20; Rodman v. Habersto, 
1 N. Y. Supp. 561. 

Damages — Excessive Verdict — Injuries. — Vester v. Rhode Island Co., 
67 Atl. (R. I.) 444.— Held, that a verdict of $21,000 for personal injuries 
resulting in a miscarriage and an aggravation of a dislocated kidney, not 
causing total disability, is excessive. 

An Appellate Court will not set aside a verdict on the ground of exces- 
sive damages unless it is so excessive as to suggest that the jury was actu- 
ated by bias, prejudice, pasion, or some undue influence. Jacobs v. Bangor, 
16 Me. 187; Schmidt v. Milwaukee & St. Paul Ry. Co., 23 Wis. 186; 
Rowland v. Oakland St. Ry. Co., no Cal. 513. The trial judge should 
exercise his discretion to cut down excessive verdicts in personal injury 
cases. Chicago v. Leseth, 43 111. App. 480. In actions for personal 
torts the law does not fix any precise rule for the admeasurement 
of damages, but leaves their assessment to the good sense and unbiased 
judgment of the jury. Aldrich v. Palmer, 24 Cal. 513. The amount of dam- 
ages awarded should be the amount awarded for injuries of a like nature 
and extent. Lockwood v. 23d St. Ry. Co., 7 N. Y. Supp. 663. "We cannot 
disturb the verdict, because it may seem to us too large." Brown v. Sulli- 
van, 71 Tex. 470. Courts are reluctant to interfere with verdicts of juries 
on account of excessive damages. Kennon v. Gilmer, 5 Mont. 273. For a 
case somewhat similar in its nature to this one where the court did reduce 
the damages, see Hamilton v. Gt. Falls St. Ry. Co., 17 Mont. 334. For some- 
what analagous cases where the courts refused to reduce the damages, see 
Groves v. Rochester, 39 Hun. (N. Y.) 5 Ga.; Pac. Ry. Co. v. Dooley, 86 Ga. 
295- 

Divorce — Evidence — Sufficiency. — Murphy v. Murphy, 113 N. W. 582. 
— Held, there is no hard and fast rule preventing the granting of a divorce 
on complainant's testimony alone, though it is undoubtedly the correct rule 
that where a divorce is so granted, the right thereto must be very clearly 
established. 

Divorce — Failure to Pay Alimony. — Otillio v. Otillio, 44 So. 799 
(La.). — Held, the failure of a defendant to pay promptly the alimony which 
he is ordered to pay by a judgment does not carry with it a contempt of 
court pro se and ipso facto as the result of such failure. 

Judgment — Res Judicata. — Parties, Southern Electric Securities Co. 
et al. v. State, 44 South. 785 (Miss.).— Held, where a corporation was not 
a party to a bill to restrain another corporation from voting a large amount 
of the first corporation's stock because the holding company was a trust, the 
judgment in such action would not be binding on the original company in a 
subsequent action by the state to forfeit its charter. 

Equity — Jurisdiction — Creditors and Stockholders of Corporations. — 
Torrey et al. v. Toledo Portland Cement Co. et al., 113 N. W. 580 (Mich.). 



